
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



146 HARVARD LAW REVIEW. 

Bankruptcy — Provable Claims — Alimony. — A was granted a judg- 
ment for alimony against B in North Dakota. Upon the basis of this judgment 
A got a judgment in New York against B. B later became bankrupt and ob- 
tained his discharge. Held, that recovery on the New York judgment is barred 
by B's discharge. 118 N. Y. Supp. 562 (Sur. Ct.). 

Alimony is not a debt, but a duty of support owed by the husband to the wife, 
liquidated in terms of money for convenience only. Hence, by the weight of au- 
thority, it was not provable in bankruptcy proceedings even before the adoption of 
section 5 (2) in the Bankruptcy Act of 1903. Wetmore v. Markoe, 196 U. S. 68; 
Lynde v. Lynde, 181 TJ. S. 183. The recovery of a judgment for alimony, however, 
like the recovery of any other judgment, should not change the essential nature of 
the liability. See Wisconsin v. Pellican Ins. Co., 127 U. S. 265. Courts will there- 
fore look at the basis of a judgment given in their own jurisdiction to determine 
whether it is dischargeable. Turner v. Turner, 108 Fed. 785. Nor does the fact 
that suit can be brought on a judgment in another state alter the nature of the 
claim. See Audubon v. Shufeldt, 181 U. S. 575. Even in such a case, the courts 
will look at the character of the judgment. Huntington v. Attrill, 146 U. S. 657. 
See Horner v. Spelman, 78 111. 206. Merely by combining the above principles, 
the nature of a judgment based on the judgment of another state can be deter- 
mined. And since the judgment in the principal case depended ultimately on 
liability for alimony, the decision seems erroneous. 

Bills and Notes — Overdue Paper — Maturity upon Default in In- 
terest. — An action was brought by the indorsee against the maker of a promis- 
sory note which contained a provision that upon any default in the payment of 
interest the note was immediately to become due. The plaintiff purchased the 
note for value after such a default. Held, that the plaintiff took before maturity. 
Gillette v. Hodge, 170 Fed. 313 (C. C. A., Eighth Circ). 

A decision squarely opposed to that in the principal case suggests as a reason 
for the dearth of cases in point, the obviousness of the fact that when parties con- 
tract that a note shall become due at a certain time, it does so become due. Hodge 
v. Wallace, 129 Wis. 84. Cf. Harrison Machine Works v. Reigor, 64 Tex. 89. 
But the present decision follows an established rule of the federal courts. Chicago 
Ry. Equipment Co. V. Merchants' Bank, 136 U. S. 268. See Neb. City Nat. Bank 
v. Neb. City Hydraulic Gas Light &* Coke Co., 4 McCrary (U. S.) 319. And by 
the weight of authority such a provision in a note is regarded as permissive only, 
and inserted solely for the holder's benefit. See Blakeslee v. Hoit, 116 III. App. 
83. Otherwise a defaulting debtor might take advantage of his own wrong, and 
deprive his creditor of a valuable investment. See Cox v. Kille, 50 N. J. Eq. 176. 
Where the payee has not enforced his rights under the provision, the statute of 
limitations is held to run, not from the first default in the payment of interest, 
but from the time otherwise specified for the maturity of the note. Belloc v. Davis, 
38 Cal. 242. Were the provision self -operative, the payee could not set up a waiver 
of his rights thereunder, merely to remove the bar of the statute against himself. 

Carriers — Bills of Lading — Delivery to Consignee without Pres- 
entation of Bill. — Freight was shipped on a "straight" bill of lading, con- 
taining the words "not negotiable or assignable." The carrier delivered the 
goods to the consignee, without asking for the bill. The consignor, for value, 
transferred the bill to a third person, who demanded delivery and sued the carrier 
for conversion. A statute made all bills of lading negotiable. Held, that the 
plaintiff cannot recover. Bonds-Foster Lumber Co. v. Northern Pacific Ry. Co., 
101 Pac. 877 (Wash.). 

Any misdelivery of property by a carrier is a conversion. Youle v. Harbottle, 
1 Peake 68. By giving a negotiable bill of lading, the carrier in effect contracts to 
deliver the goods to the holder of the bill. See Commercial Bank v. Chicago, 
St. Paul, & Kansas City Ry. Co., 160 111. 401; National Bank v. Atlanta b° 
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Charlotte Air Line Ry. Co., 25 S. C. 216. So a railroad is liable for allowing 
any person other than the holder of the bill to take the goods; and further- 
more must demand the surrender of the bill. Forbes v. Boston &° Lowell Railroad 
Co., 133 Mass. 154; First National Bank v. Northern Pacific Ry. Co., 28 
Wash. 439. But since the contract under a "straight" bill is to deliver to 
the consignee and to no other, the carrier is protected in delivering to him 
without requiring the bill. Templeton v. Equitable M'f'g Co., 79 Ark. 456; 
Forbes v. Boston &° Lowell Railroad Co., supra; Nashville, Chattanooga, &° St. 
Louis Ry. Co. v. Grayson Bank, 100 Tex. 17. The opposite view, that the pos- 
session of the bill and the right to the goods are always inseparable, seems too 
narrow. See First National Bank v. The Northern Railroad, 58 N. H. 203; 
Barnum Grain Co. v. Great Northern Ry. Co., 102 Minn. 147. Upon the as- 
sumption that the statute in the principal case does not apply to bills marked 
"non-negotiable," the decision is correct. The same court, on a "straight" bill 
containing no mention of negotiability, held the carrier liable. First National 
Bank v. Northern Pacific Ry. Co., supra. But as the last section of the statute 
provides that a bill of lading does not alter the obligations of carriers as defined 
in this chapter, "unless it is plainly inconsistent therewith," the two interpre- 
tations are harmonious and reasonable. 

Conflict of Laws — Jurisdiction — Situs of Chose in Action. — A 
New Jersey corporation claimed the beneficial interest in certain shares of its 
own stock, the legal ownership of which was in a non-resident upon whom no 
process had been served. Held, that the New Jersey Court of Chancery has 
jurisdiction to declare a trust of such shares. Amparo Mining Co. v. Fidelity 
Trust Co., 73 Atl. 249 (N. J., Ct. App.). See notes p. 134. 

Corporations — Promoters — Disclosure of Interest to Dummy Di- 
rectors. — The defendant and others, owners of certain parcels of property, 
formed a corporation, intending to sell such property to it at a profit and, as part 
of the general scheme, to offer stock for public subscription. When only forty 
shares of stock were issued, these being held by the defendants and their dummies, 
the contract to buy the property was entered into for the corporation by the di- 
rectors who then comprised all the stockholders. Two months later one hundred 
and thirty thousand shares were issued to the vendors and twenty thousand to 
outside subscribers. Later, the corporation sued in equity to recover from the 
defendant his secret profits. Held, that the defendant is liable. Old Dominion 
Copper, etc., Co. v. Bigelow, 89 N. E. 193 (Mass.). 

In a suit against an associate promoter involving substantially the same facts 
the United States Supreme Court recently reached an opposite conclusion. Old 
Dominion Copper, etc., Co. v. Lewisohn, 210 U. S. 206. Though distinguishing 
that case from the facts disclosed in the present record, the court in the main 
case apparently goes the length of holding that "there is a liability of the pro- 
moter to the corporation when further original subscribers to capital stock con- 
templated as an essential part of the scheme of promotion come in after the 
transaction complained of, even though that transaction is known to all the then 
stockholders, that is to say, to the promoters and their representatives." This 
holding represents what seems the better view, suggested in 22 Harv. L. Rev. 48. 

Equitable Election — Election under the Will of a Married Woman. 
— Under the English Married Women's Property Act a married woman be- 
queathed to a stranger a certain chattel belonging to her husband, and in the 
same will left her husband an annuity out of her separate estate. Held, that the 
husband is put to his election to take under the will, allowing the gift of his prop- 
erty to take effect, or to repudiate the gift to himself and assert his right to the 
chattel. In re Harris, 1909, 2 Ch. 206. See Notes, p. 138. 



